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Sexual Necropolitics and Prison Rape Elimination 

I n 2003, a coalition of strange bedfellows ranging from Focus on the 
Family to the American Civil Liberties Union came together in support 
of an unlikely goal: protecting prisoners from sexual violence. The Prison 
Rape Elimination Act (PREA) passed unanimously through the US House 
of Representatives and Senate and was signed into law by then-president 
George W. Bush. Given the widespread mockery of prison rape in popular 
media, the enthusiasm for PREA might seem improbable. After all, pre¬ 
vious lobbying attempts to address sexual violence in prison had failed. In 
1998, the Custodial Sexual Abuse Act (CSAA) was introduced and then 
quickly removed from the reauthorization of the Violence against Women 
Act after opposition from prison guards’ unions. However, unlike the CSAA, 
PREA mobilized racialized fears of aggressive black male sexuality. The per¬ 
ception that prison rape overwhelmingly involves white men being assaulted 
by black men was characterized as “very evident in testimony before Con¬ 
gress” in support of PREA (Smith 2008,10). The text of the bill affirms the 
“frequently interracial character” of assaults and suggests this as one cause 
for ongoing racial tensions in the United States. 1 To address this racialized 
sexual threat, PREA called for the formation of a National Prison Rape Elim¬ 
ination Commission (NPREC), which held nationwide hearings on the topic 
and released its findings in a June 2009 report (NPREC 2009). 

In this article, I address the racialized understandings of sexual abuse in 
prison reflected in PREA and in the NPREC report—the logic that frames 
how the problem is defined and addressed. Within the report, NPREC 
clearly documents the role of state actors in promoting and enacting vi¬ 
olence against incarcerated people. While the report provides evidence of 
the contradictory roles of the state in permitting, perpetrating, and pro¬ 
tecting people from sexual violence, it fails to grapple with the implications 
of these contradictions. Instead, the NPREC report frames increased state 
control over incarcerated bodies as a way to solve the problem of prison 
rape. NPREC highlights situations in which women and children are vic¬ 
tims of prison sexual abuse and invokes the “logic of masculine protection” 
(Young 2003), constructing a patriarchal logic in which the state must in- 


1 Prison Rape Elimination Act of 2003 (hereafter PREA), Pub. L. No. 108-79, 117 Stat. 
973, http://www.prearesourcecenter.org/sites/default/files/library/prea.pdf. 
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tervene to protect vulnerable populations from racialized sexual aggressors. 
In expanding the prison regime, it expands the sexual abuse of prisoners. 

A close reading of the NPREC report suggests that rather than being 
limited to individualized actors, sexual violence is central to the operation 
of the prison regime. Incarceration is itself an act of racialized sexual vio¬ 
lence, one enabled by the mobilization of fantasies of violent black male 
sexuality. Failing to recognize the state as a source of sexual violence, PREA 
and the NPREC report appeal to US sexual exceptionalism, or the national¬ 
ist discourse that constructs the US state and its citizens as having a funda¬ 
mentally better, more liberated, and less violent relationship to sexuality. 
It is this sexual exceptionalism that explains the key contradiction of the 
NPREC report: that even as the testimony it cites shows the central role of 
the state in sexual violence, the report proposes increased state involvement 
as a solution. 

Although some prisoner advocates on the Left counted the passage 
of PREA as a success, the aftermath of PREA demonstrates the risks in¬ 
volved in turning away from the central role of sexual violence in shaping the 
prison. When advocates play along with state reform efforts, they are often 
required to legitimate the forms of sexual violence enacted by the state. 
Rather than working within the limitations of NPREC’s view of a benev¬ 
olent state, antiviolence activists should work to expand the political hori¬ 
zon. After reviewing the contradictions of state antiviolence policy, I argue 
that antiviolence activists can explode the limiting biopolitical frame of the 
NPREC report, acknowledge the necropolitical function of prisons, and 
build an anti violence politics around thick notions of bodily and erotic au¬ 
tonomy that limit, rather than expand, state power. 


Sexual bio-necro-politics 

Approaching sexual violence in prison requires asking questions about 
how the state interacts with bodies. Which bodies are protected, and how 
is that protection offered? In Discipline and Punish , Michel Foucault high¬ 
lights the disciplinary function of state institutions, explicating the panop¬ 
tic structure of prisons that encourages imprisoned subjects to internalize 
the disciplinary gaze of the state (1995). Subsequent scholars have compli¬ 
cated the Foucauldian notion of prisons as disciplinary structures by high¬ 
lighting the ways that prisons also participate in spectacles of violence and 
exclusion. However, the centrality of racialized sexual violence to the prison 
regime, as well as how it is historically situated within fraught geographies, 
has been marginalized in much of this scholarship. While some US prison 
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historians have focused on the Northern roots of the prison, the prison has 
an equal historic link to the Southern institution of the slave plantation. 
Angela Davis has noted the role of the prison system in “constructing the 
new social status of former slaves as human beings whose citizenship status 
was acknowledged precisely in order to be denied” (1999, 152). Davis ar¬ 
gues that racialized sexual violence is integral to the prison, connecting sex¬ 
ual coercion “as a proven technique of discipline and power” in immigrant 
detention, domestic incarceration, and military prisons (2003, 115). Ruth 
Wilson Gilmore notes that incapacitation, not discipline, is “the theory that 
undergirds” the US prison boom (2007,14). While theories of retribution, 
deterrence, or rehabilitation seek to discipline the prisoner in some way, 
“incapacitation doesn’t pretend to change anything about people except 
where they are” (14). Rather than reforming subjects through the force of 
law, incarceration places people into what Giorgio Agamben describes as 
the state of exception, in which determining “whether or not atrocities are 
committed depends not on law but on the civility and ethical sense of the 
police who temporarily act as sovereign” (1998, 174). 

While prisons may at times be involved in the biopolitical project of 
disciplining and controlling bodies to create a healthier, more productive 
citizenship, they are also a site of necropolitics, excluding certain bodies 
from the body politic in ways that promote mass injury and death. Achille 
Mbembe describes necropolitics as “the generalized instrumentalization of 
human existence and the material destruction of human bodies and popu¬ 
lations” (2003, 14). Gilmore nods toward the operation of necropolitical 
power through the prison when she names the prison as a site of systemic 
racism that increases prisoners’ vulnerability to premature death (2007,28). 
Prisons operate along a continuum of US state necropolitics, and sexual 
violence is often a key component of necropolitical violence. Historically, 
US prisons have functioned necropolitically through work farms and chain 
gangs, in which prisoners were literally worked to death (Oshinsky 1996). 
Currently, they create social death through denial of public civic life (vot¬ 
ing) and private life (home, family, sexual expression). They also create bodily 
injury and death through failure to provide adequate health care and HIV- 
prevention tools, and they enact systemic sexualized violence through pat- 
downs, body cavity searches, and forced public nudity. 

The NPREC report’s discussion of HIV and condom availability high¬ 
lights the operation of necropolitical power against prisoners, as well as 
the centrality of sexuality to this form of power. NPREC supports sexual 
expression being “generally prohibited” in prisons and comes out against 
condom availability: 
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The CDC [Centers for Disease Control and Prevention] has made a 
number of recommendations to address and potentially mitigate the 
risk of HIV/AIDS for incarcerated individuals and the community, 
including HIV education, peer-education programs, testing, and pre¬ 
vention counseling for prisoners. The CDC study also noted that 
“providing condoms to sexually active persons is an integral part of 
HIV prevention interventions outside of prison.” The Commission 
does not endorse the use of condoms in prisons and notes that sexual 
activity, whether consensual or not, is generally prohibited in correc¬ 
tional systems, but refers to this study because we believe that the in¬ 
cidence of HIV in certain populations outside the correctional sys¬ 
tems is likely attributable in part to such activity within correctional 
systems. (NPREC 2009, 130) 

The failures of logic in this section point to the breakdown of its biopoliti¬ 
cal framework. The CDC issues a report that notes the integral role of con¬ 
doms while refusing to recommend them in prisons, and in the final sen¬ 
tence, NPREC both refuses to take a stand on rules against sex in prison 
and takes a stand against condom availability. In doing so, it clearly pro¬ 
motes negative health outcomes. 

NPREC claims to cite the study to link the incidence of HIV in “certain 
populations” to its spread in prisons. Why would a commission charged 
with promoting the well-being of prisoners care more about HIV outside of 
prison than HIV inside prison? Rather than admitting that the state is creat¬ 
ing conditions that promote negative health outcomes, the report seems 
to strategically invoke the health of other, perhaps more valued, popula¬ 
tions in order to elicit concern. This section demonstrates what NPREC 
cannot say within the purview of the report. Both the CDC and the com¬ 
mission acknowledge that condom availability would prevent the spread of 
HIV in and beyond prisons but are unable to endorse this action. Appealing 
to a better biopolitics will not necessarily lead to improvements in the lives 
of prisoners because prisons do not operate entirely within biopolitical logic. 
From a biopolitical perspective in which prisoners are future citizens whose 
health must be optimized, the decision to allow condoms would seem ev¬ 
ident. This is the perspective that is the mandate of the CDC—to prevent 
and control threats to the health of the population. But in this instance, 
prisoners slide across the border into a category of people for whom neg¬ 
ative health outcomes are being created. When further harmed by lack of 
access to quality medical treatment, prisoners are a population for whom 
illness and, at times, death are being created on a mass scale by the condi¬ 
tions of the prison. 
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In this case, the divide between those who benefit from policies of op¬ 
timizing health and those whom the state would let or make die is drawn 
through the categorical queering of prisoners. Although men engaging 
in private same-sex sexual contact outside of prisons are no longer crimi¬ 
nalized, following the US Supreme Court’s 2003 decision in Lawrence v. 
Texas , inside the prison they are collapsed into a class of people whose sex¬ 
uality is linked to criminality: those who have sex with other prisoners and 
those who are imagined as violent sexual aggressors. When the NPREC 
report concludes its discussion of HIV with a call to investigate whether 
“minority” populations outside of prison settings are being affected by 
“consensual and/or nonconsensual sexual activity in the corrections sys¬ 
tem,” violent and nonviolent expressions of prisoner sexuality are col¬ 
lapsed—all prisoner sexuality is framed as a danger to outside populations 
(NPREC 2009, 130). 

The fact that prisoner life in itself is not valuable highlights the weak¬ 
ness inherent in appeals to state protections—the state chooses not to pro¬ 
tect certain lives and instead subjects them to torture, abuse, and death. 
Perhaps external studies will reveal that current policies are causing nega¬ 
tive health outcomes in more valued populations, and the life-promoting 
bureaucrats will then be justified in taking action to protect prisoners’ lives. 
However, NPREC already knows which communities on the outside are af¬ 
fected by the spread of HIV inside—“minority” ones. Further studies con¬ 
firming the link between HIV in prison and in black and Latino commu¬ 
nities will only clarify which lives are marked as disposable, doing little 
to shift that process of valuation. 

Far front being opposites, both biopolitical and necropolitical practices 
are marked by the state practice of dominion over bodies (Rodriguez 
2006). Dominion is not just the abstract ideal of state power; it is the abil¬ 
ity of the state to exercise near-total physical control over certain bodies. 
Framing prison as an exercise of dominion opens up the door to under¬ 
standing what legal scholar Alice Ristroph has emphasized in her work: 
prison is always already a corporal punishment. Incarceration is the practice 
of physical control over all aspects of prisoners’ bodies, including the sex¬ 
ual aspects of those bodies (Ristroph 2006). Understanding prison as a cor¬ 
poral punishment means understanding prison as a sexual punishment—a 
form of sexual violence. As prison rape survivor and antiviolence activist 
Stephen Donaldson wrote from prison, “All the coercion, trauma, the 
demasculinization, the degradation are inherent in this abomination, with 
only differences of degree—important as they may be to us inside—between 
one human zoo and another. . . . There is, ultimately, no prison rape issue. 
There is only the prison issue” (1982, 72). For Donaldson, it is impossible 
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to separate sexual violence from incarceration because prisons are sexual 
violence. As a result, much of Donaldson’s writing assumes that prison 
rape is inseparable from the prison and discusses how to create space for 
prisoners to negotiate which types of sexual exploitation they face rather 
than how to avoid it altogether (2001). 

Historically, prisoners’ rights advocates have often appealed to a biopo¬ 
litical understanding of how prisons operate on bodies in order to make con¬ 
crete gains, to create those important “differences of degree” that Donald¬ 
son invokes. These strategic occupations of biopolitical arguments have 
expanded the range of services and opportunities for education available 
to people in prison, and they have limited the operation of state violence 
in significant ways. Examples include the March 2011 Supreme Court de¬ 
cision in Brown v. Plata , which reaffirmed the need to address overcrowd¬ 
ing in California prisons, as well as gains made by trans advocates around 
classification, staff training, and access to resources for trans and gender- 
nonconforming prisoners (Sosin 2011). These gains were made by advo¬ 
cates willing to operate within systems that claim dominion over prisoners’ 
bodies, and they serve as a strong argument for strategically operating as if 
prisons are a biopolitical project—that is, for turning the focus of advocacy 
away front the necropolitical operation of state (sexual) violence through 
the prison. 

In acting as if prisons are biopolitical, advocates run the risk that their 
wins will most benefit those prisoners whose experiences in prison are al¬ 
ready toward the biopolitical end of the spectrum of state control. Biopo¬ 
litical power, or discipline, operates more often on incarcerated white bod¬ 
ies, while the bodies of black, Latino, and Native American prisoners are 
more likely to experience the necropolitical end of state power. Although 
there may be some movement between ends of the spectrum, differently 
racially coded bodies will have distinct experiences of state violence in the 
same physical location. Being confined in the space of the prison does not 
create a uniform experience for prisoners—rather, how power operates on 
you depends on how your body is read. 

Suggesting a theoretical move that might “encourage us to stop fetishiz- 
ing borders and literal sovereignty,” Richard Iton has posed questions about 
“the extent to which imprisonment functions as a form of deportation” 
(2008, 138). It is the tension between the operation of biopolitics and 
necropolitics that serves to create the prison as a land of national border— 
one of many diverse sites at which national belonging and exclusion are 
enforced. Prisons serve both to discipline some citizen-subjects into the 
social order and to exclude others front citizenship while exposing their 
bodies to violence. 
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Adding another layer, Jasbir K. Puar’s work brings sexuality into the 
process of statecraft, describing the function of the terrorist in US nation¬ 
alist discourses as a queer figure that is used to reaffirm US sexual excep- 
tionalism: “In the never-ending displacement of the excesses of perverse 
sexualities to the outside, a mythical and politically and historically over¬ 
stated externality so fundamental to the imaginative geographies at stake, 
the (queer) terrorist regenerates the civilizational missives central to the 
reproduction of racist-heterosexist U.S. and homonormative nationalisms” 
(2007, 76). Although she does not explicitly name US sexual exceptional- 
ism, Regina Kunzel notes that the displacement of perverse sexualities has 
also occurred domestically, with the prison serving as a key site discursively 
isolated from “meaning, consequence, or correlative in the outside world” 
(2008, 14). Kunzel traces the emergence of a new story of US prison sex¬ 
ual violence in the 1970s, one that linked black-on-white sexual violence 
to black masculinity’s aggressive “drive for dominance” (188). While Kun¬ 
zel traces the rise of this narrative historically, it continues to be evident in 
scholarly work, even work critical of white fantasies of violent black sex¬ 
uality (see, e.g., Pinar 2001). “The intensely racialized template adopted 
by those representations, locating the cause of prison sexual violence in 
black degeneracy and cultural pathology, worked further to cordon it off, 
effectively isolating its implications front the larger culture” (Kunzel 2008, 
188-89). While Kunzel importantly critiques this discourse, she does not 
explore the bio-necro-political implications of this cordoning off of prison 
sexual violence. Combining Kunzel’s historical observations with Puar’s anal¬ 
ysis of sexual exceptionalism suggests that the figuration of violent prison 
sexualities bolsters racist heterosexist and homonormative US national¬ 
isms. The sexually violent black prisoner becomes a key figure in the cultural 
logic that marks domestic others as needing to be incapacitated through 
caging or physically destroying their bodies. Ubiquitous images of racial¬ 
ized prison rapists, present in televisual representations ranging from Sat¬ 
urday Night Live sketches to a 2010 General Hospital story line, bolster 
the US prison regime by framing all black, brown, and poor prisoners as 
sexual predators. 

In the context of these sexual politics, it is not surprising that a bill to 
eliminate prison rape (and, by extension, prison rapists) would pass unani¬ 
mously through the US Congress or that Bush would sign it into law. 
In passing the bill, the US government demonstrated consensus about the 
need to protect white bodies, even incarcerated white bodies, from racial- 
sexual terror. It marked out a willingness to expand protection to some in¬ 
carcerated bodies at the expense of increased sexual-racial terror directed 
at other prisoners. 
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The aftermath of this bill raises questions about how the biopolitical- 
necropolitical continuum functions in the context of legislative efforts that 
increase the criminalization of black bodies but continue to be framed as 
progressive reform. Reading the NPREC report closely indicates that US 
sexual exceptionalism deeply informs these attempts to address sexual vi¬ 
olence in prison. However, there are also instances when the discourse 
fractures, when evidence gathered and presented by the state complicates 
US sexual exceptionalism and refuses narratives that frame prisoners as es¬ 
sentially perverse and violent sexual others. 


Nation, progress, and the NPREC report 

Like many biopolitical projects, state efforts against prison rape include 
the identification of a public health danger, the formation of a govern¬ 
ment commission, and a strong belief in national progress. The PREA 
called for the formation of a commission charged to undertake a “compre¬ 
hensive study of the impacts of prison rape” and make recommendations 
for nationwide standards. 2 The NPREC report sets up a national progress 
narrative for sexual violence, harking back to a past when society blamed 
victims. It notes that “Americans now recognize sexual abuse as a violent 
crime with life-changing consequences. Yet the public has been slow to in¬ 
corporate that perspective into its understanding of sexual violence in cor¬ 
rectional environments. Many still consider sexual abuse an expected conse¬ 
quence of incarceration, part of the penalty and the basis for jokes” (2009, 
22). In contrast to PREA’s profession of public naivete about sexual vio¬ 
lence in prison, the NPREC report gives voice to many in “the public” who 
expect that prisoners will be raped as a part of their incarceration. Without 
mentioning the racialized dimension of this expectation or speculating as 
to why the public might see sexual violence as an important part of prison, 
NPREC sets up a simple progress narrative. To them, prison is simply the 
last frontier of state-supported sexual violence awareness—both in the pub¬ 
lic imagination and in the actual physical site of the prison. Envisioned as a 
frontier, the implicit solution is state expansion that will civilize the prison 
through either civilizing or eradicating prisoners. 

To conquer this frontier, NPREC held a series of hearings in different 
locations around the country and then compiled the research into a report 
with nine key findings. The report proposes standards for prisons and de¬ 
tention facilities to address abuse and proudly proclaims that the nation 
is “poised to answer the call to eliminate prison rape” (NPREC 2009, 49). 
Looking at the NPREC report, it is important to ask questions about who 

2 PREA, 981. 
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or what is actually being imagined as being eliminated. When “prison rape” 
is understood as a coded reference to fantasies of violent black sexuality, 
what is called for is the elimination of black bodies. Alternately, if “prison 
rape” refers to the sexually violent structure of incarceration, what is called 
for is the elimination of the US prison regime. 

It is likely that different actors had very different eliminations in mind 
in the context of this report. The final NPREC report lists eight commis¬ 
sioners. Originally consisting of nine members, the commission was com¬ 
posed of three presidential appointees and six congressional appointees, 
three of whom were chosen by Democrats and three by Republicans. Bush 
appointees included the commission chair, Reggie Walton, a federal judge; 
John Kaneb, a millionaire businessman who also advocated for the passage 
of PREA; and Nicole Garnett, a law professor at Notre Dame who later re¬ 
signed from the commission. The Washington Post described Walton as 
having a “tough-on-crime mentality” and a reputation for being willing to 
impose long sentences on defendants (Leonnig 2007, A5). Speaker of the 
House Nancy Pelosi, a Democrat, appointed Brenda V. Smith, a law pro¬ 
fessor at American University; Jamie Fellner, the senior counsel for the 
US program of Human Rights Watch; and Cindy Struckman- Johnson, a 
researcher whose studies on prison sexual violence are widely cited. Repub¬ 
lican appointees included James Aiken, a consultant and former prison ad¬ 
ministrator; Gus Puryear, an executive vice president of Corrections Cor¬ 
poration of America; and Pat Nolan, a conservative former assemblyman 
from California who had served time in prison. This group presided over 
the NPREC hearings, created a number of recommendations, and pub¬ 
lished these recommendations along with their synthesis of the hearings 
in the final NPREC report. 

A number of prisoner advocacy and human rights organizations sought 
to shape the report through their participation in NPREC hearings. Just 
Detention International played a key role in arranging for sexual assault sur¬ 
vivors to speak at the hearings (NPREC 2009, xiii). Representatives from 
the corrections industry and state, federal, and local prison administrators 
also participated in the hearings, providing the corrections perspective on 
prison rape. Additional experts testifying at the hearing included represen¬ 
tatives from a number of left-of-center advocacy organizations: the For¬ 
tune Society, the National Center for Lesbian Rights, Justice Now, the Trans¬ 
gender Law Center, Sylvia Rivera Law Project, INCITE! Women of Color 
against Violence, and Families and Friends of Louisiana’s Incarcerated 
Children. 

In seeking protection for certain populations, antiviolence advocates 
partnered with unlikely allies to target certain perpetrators of violence. As 
it comprised both law enforcement officials and activists, the coalition in- 
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volved in producing the NPREC report bears obvious parallels to the po¬ 
litical coalitions that led to the passage of the Violence against Women 
Act and to state and national hate crimes legislation. In this partnership, 
some voices are included while others are marginalized. The decision of 
the commission to integrate some testimony, including portions of Dean 
Spade’s testimony citing the violence experienced by one Sylvia Rivera Law 
Project client, adds increased legitimacy to the final document. 3 However, 
testimony that directly challenges the committee to face the structural na¬ 
ture of sexual violence in prison is absent from the final report. For exam¬ 
ple, sections of Spade’s testimony name sexual assaults as systemic vio¬ 
lence. Andrea Ritchie from INCITE! testified that some searches “are both 
subjectively experienced as and objectively constitute sexual assaults” and 
“amount to a form of systemic, state-sanctioned sexual assault.” 4 Robin Levi 
from Justice Now also testified that “it is the entire culture and system of 
the prisons that facilitates, that fosters and maintains this violent, sexual- 
ized environment.” 5 

Despite these limits, the report marks several successes for antiviolence 
advocates. They won acknowledgment that the well-being of prisoners is 
a matter of national concern. As a result, the report challenges the cultural 
logic that views prison rape as natural to the prison environment and pro¬ 
poses a number of changes designed to reduce sexual violence and provide 
support for survivors. Just Detention International, a human rights group 
dedicated to ending sexual abuse in prisons, hailed the report as “arguably 
the most powerful tool to date in the effort to end sexual violence behind 
prison bars.” 6 

While certain myths about prison rape being inevitable or uncommon 
are challenged, the report unsurprisingly sees increased state surveillance 


3 Dean Spade, testimony to National Prison Rape Elimination Commission’s hearing At 
Risk: Sexual Abuse and Vulnerable Groups behind Bars, San Francisco, August 19, 2005, 
http://cybercemetery.unt.edU/archive/nprec/20090820154949/http://nprec.us/home 
/public-proceedings /proceedings-sf.php. 

4 Andrea Ritchie, testimony to National Prison Rape Elimination Commission’s hearing on 
Lockups, Native American Detention Facilities, and Conditions in Texas Penal and Youth In¬ 
stitutions, Austin, TX, March 26, 2007, 133, http://cybercemetery.unt.edu/archive/nprec 
/20090820155813/http://nprec.us/docs/lockupsin tx_ritchie.pdf. 

5 Robin Levi, testimony to National Prison Rape Elimination Commission’s hearing At 
Risk: Sexual Abuse and Vulnerable Groups behind Bars, San Francisco, August 19,2005,6-7, 
http://cybercemeterycunt.edU/archive/nprec/20090820160646/http://nprec.us/docs 
/sf—atrisk3-rlevistatement.pdf. 

6 Melissa Rothstein, testimony to the House Judiciary Committee on the National Prison 
Rape Elimination Commission Report and Standards, Washington, DC, July 8,2009, http:// 
judiciary', house, gov/hearings/printers/111 th/11 l-49_50862.pdf. 


This content downloaded from 128.223.086.031 on October 29, 2016 14:24:04 PM 
All use subject to University of Chicago Press Terms and Conditions (http://www.journals.uchicago.edu/t-and-c). 


SIGNS Autumn 2013 


207 


and control as fundamental to solving prison rape. According to NPREC, 
the way to solve prison rape is to increase biopolitical control—to ensure 
that prisons are being strictly surveilled to maintain bodies undamaged by 
sexual abuse. This increased state power over prisoners’ bodies enhances 
the state’s ability to allow or create injury to those bodies. Even as it recog¬ 
nizes state actors as perpetrators of violence, the report insistently individ¬ 
ualizes these actors and refuses to consider the possibility of state-sanctioned 
sexual violence. 

The first two findings establish the nature and scope of the problem: 
sexual abuse is common, but it is “not an inevitable feature of incarcera¬ 
tion” (NPREC 2009, 3). NPREC challenges the stereotype of the abu¬ 
sive prisoner by noting that staff members are often perpetrators of sex¬ 
ual violence against prisoners, and it denaturalizes rape in prison, noting 
that although overall rates are high, the rates of sexual violence vary greatly 
among facilities. The suggestion that administrative leadership is a key fac¬ 
tor in stopping sexual abuse reflects NPREC’s refusal to acknowledge that 
the acts of bodily dominion that characterize incarceration are themselves 
acts of sexualized violence. Refusing the logic that establishes prisoners as 
outside the purview of state protection, the report moves on to articulate 
how state protection should be offered to those prisoners. 

The commission addresses ways to combat sexual abuse through in¬ 
creased monitoring and regulation of bodies within carceral facilities. The 
report’s third finding notes that “certain individuals are more at risk of 
sexual abuse than others” and suggests that prisons should “do more to 
identify those that are vulnerable and protect them” (NPREC 2009, 7). 
This protection comes as the result of classification, reflecting an assumption 
that when officials understand a prisoner’s body as particularly vulnerable to 
rape, they will treat it in ways that will secure it. In addition to heightening 
their knowledge of the prisoner’s body and its level of vulnerability, ad¬ 
ministrators are encouraged to increase their knowledge of the entire fa¬ 
cility. Finding 4 stresses the need for “rigorous internal monitoring and 
external oversight” (9). In addition to surveillance, confessions of knowl¬ 
edge (whether of one’s own victimization or of staff misconduct) by actors 
in the system play an important role. Finding 5 notes the need to reform 
reporting, investigation, and prosecution (11). In each of these findings, 
there is an assumption that state intervention will not be experienced as vio¬ 
lence. The final three findings address the needs of different populations 
and kinds of facilities, specifically juveniles, people on parole and probation, 
and detained immigrants. Again, the articulation of vulnerable populations 
in need of state control fits a biopolitical framework within which the be¬ 
nevolent state is seeking to maximize health through violence prevention. 
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In all of the findings, the report severs the structures of prison rape from 
the carceral system, presenting rape by either prisoners or staff as resulting 
from the absence of carceral power. The possibility of necropolitical car¬ 
ceral power is absent, the exercise of dominion understood as purely pro¬ 
tective. In refusing to acknowledge the aspects of carceral power that ex¬ 
ceed the biopolitical frame, the findings implicitly sanction the continued 
conditions of carceral social death that lead to institutional sexual violence. 
Antiviolence advocates who hail the report similarly elide the full scope of 
state violence expressed through the prison regime, erasing the extent of 
social death promoted by the prison in exchange for a promise that some 
prisoners will benefit from state protections. 


The dangers of building a better biopolitics 

The report appeals to a biopolitical understanding of the function of in¬ 
carceration as something that serves the promotion of life in the United 
States and also disciplines citizens into being productive members of so¬ 
ciety: “Our society depends on correctional agencies to protect the pub¬ 
lic from dangerous individuals, to punish those who engage in criminal ac¬ 
tivity, and—most important for public safety in the long term—to change 
negative patterns of behavior among the incarcerated and supervised” 
(NPREC 2009, 25). This understanding of prisons as a biopolitical project 
runs counter to the evidence of violence at the hands of state officials that 
the report itself includes. If prisons are serving the primary purpose of dis¬ 
ciplining and rehabilitating prisoners, why are they so bad at it? This is not 
simply because prison officials are incompetent at exerting biopolitical forms 
of discipline; it is because prison serves as a site of necropolitics. When pris¬ 
ons function to incapacitate and exclude prisoners from civic life, prisoners’ 
treatment does not matter. Prisoners’ lives and bodies are not protected, 
precisely because they are not full citizens—they are socially half-dead, 
counted in the census yet incapable of voting or maintaining normative 
private lives. 

However, the category “prisoner” is not homogenous, and the types 
of state violence prisoners endure are not equally distributed through¬ 
out the population. While prison creates social death, it creates more so¬ 
cial death for some than for others. The differences between those who 
experience state biopolitical power and those who experience state nec¬ 
ropolitical power are not random. Rather, the different bodies that oc¬ 
cupy the space of the prison are affected by the prison in different ways de¬ 
pending on how their bodies are socially marked as racially and sexually 
other. For example, lunchtime at Attica prison reflects necropolitical ar- 
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chitecture and procedures. The walls of the cafeteria are lined with pipes 
that can dispense tear gas into the room. Guards also bring a large tear gas 
cannon into the room at mealtimes (Beck 2011). Prisoners at Attica eat 
their lunch in a room lined with tear gas pipes and with a crew of (over¬ 
whelmingly white) guards pointing a tear gas cannon at them, in a space with 
a history of violence toward black and brown bodies, in a system that dis¬ 
proportionately targets these bodies. 

Reforms that work within a biopolitical frame marginalize the majority 
of those prisoners who experience prison primarily as necropolitical power. 
The NPREC report participates in this marginalization when it refuses the 
possibility of a necropolitical prison, insisting on the ability of prisons to 
be reformed into institutions that protect and transform everyone. NPREC 
encourages prison officials to build a better panopticon and thus increase 
disciplinary control over prisoners’ bodies. For example, the report advo¬ 
cates “direct supervision,” in which correctional officers move around living 
units: “The officers’ movements and locations are, by definition, fluid and 
somewhat random, thus preventing dead zones—locations and periods of 
time when prisoners know they will not be watched” (NPREC 2009, 59). 
The language of “dead zones” highlights the view of the state as a benevo¬ 
lent, life-promoting force: dead zones are the locations that the state is not 
watching. This language ignores the fact that dead zones are precisely what 
the state creates in prisons—locations where state actors can exercise near¬ 
absolute power over life and death. 

Direct supervision is contrasted with the more typical use of “linear 
surveillance,” in which officers patrol cell blocks by making regular checks, 
and “remote indirect supervision,” which uses surveillance technologies 
such as video monitoring to monitor prisoners front secure control booths 
(NPREC 2009, 60). NPREC’s recommendations also include the identi¬ 
fication of “blind spots” in prisons and the use of surveillance cameras and 
audio surveillance technologies to reduce unmonitored locations (60). 
The vocabulary of “blind spots” again equates the state gaze with a healthy 
body. In addition to increasing visual monitoring, the report recommends 
that facilities investigate the use of radio frequency identification tags to 
track all movements of prisoners and staff on computer-generated maps. 
A facility using this system “found that it lowered rates of violence, illegal 
conduct, and property damage in its facilities (as well as detecting people 
going through the food line more than once)” (62). This parenthetical 
notation highlights the dangers of an increased panoptic control of the 
prison; it shuts down the opportunities that some prisoners have been able 
to use to access resources, including food. Hungry prisoners punished for 
getting food may question whether such monitoring benefits their health. 
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In the report, practices that could be considered institutional sexual 
abuse, such as body cavity searches and pat-downs, are affirmed as necessary 
for security. The conflict between monitoring practices and opposition to 
sexual violence is most clear in this instance: security procedures demand 
what would in other contexts be considered sexual abuse. But because it 
happens in the context of state monitoring, it is disclaimed as sexual vio¬ 
lence. The report affirms, “clothed pat-downs, strip searches, body cavity 
searches, and visually observing individuals while undressed are necessary 
security procedures” (62). State sexual violation is defined as security, the 
opposite of abuse. 

Rather than seeing it as protection, some survivors describe monitoring 
itself as a form of sexual violence. In her testimony before the NPREC, 
Cyryna Pasion, an eighteen-year-old transgender woman, describes harass¬ 
ment, assaults, and constant video monitoring as forms of sexual violence: 
“I was locked up and under video surveillance for 23 hours a day. ... I had 
absolutely no privacy, and a camera watched as I used the bathroom, un¬ 
dressed, and washed my face. It was extremely intrusive.” 7 Ritchie also noted 
in her testimony that police monitoring and searches are both experienced 
as and meet the definitions of sexual abuse. 8 However, these moments of 
testimony are absent from the final NPREC report, which omits Ritchie’s 
testimony and uses another section of Pasion’s testimony (a section that dis¬ 
cusses harassment by other prisoners) as a part of its argument for increas¬ 
ing state powers to monitor and classify prisoners (NPREC 2009, 148). 

However, NPREC does acknowledge that prison policies can facilitate 
abuse. The report sets up a distinction between a professional, quick pat- 
down and an extended groping session. In addition, much of the language 
around the potential for sexual abuse within the pat-down or cavity search 
focuses on the dangerous nature of cross-gender searches, insisting that 
those be performed by medical professionals. The report fails to question 
the degrading nature of any type of body search regardless of the gender 
or medical credentials of the searcher. In doing so, it refuses the notion of 
state-sanctioned sexual abuse. The problem of sexual abuse during searches 
is framed instead as an exceptional situation, one in which staff go beyond 
the demands of the search. This is despite the report’s own acknowledg¬ 
ment that in juvenile facilities, “staff were just as likely as youth to be the 
perpetrators of nonconsensual sexual abuse” (NPREC 2009, 42). More 

7 Cyryna Pasion, testimony to the National Prison Rape Elimination Commission’s hear¬ 
ing Focus on Juveniles, Boston, June 1, 2006, 11, http://cybercemetery.unt.edu/archive 
/nprec/20090820160300/http://nprec.us/docs/boston_survivortestimony_pasion.pdf. 

8 Ritchie, testimony to NPREC hearing on Lockups, Native American Detention Facilities, 
and Conditions in Texas Penal and Youth Institutions. 
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than one in thirteen youth in juvenile facilities reported sexual contacts 
with staff as a result of either physical force or in exchange for money, pro¬ 
tection, or other favors (42—43). Although the report tracks a long history 
of sexual abuse against detained people facilitated and committed by staff, 
NPREC does not see sexual violence as intrinsic to the prison. Rather, sex¬ 
ual abuse by state employees is framed as the result of either bad apples 
or irresponsible organizational management. In order to avoid poor hiring 
decisions, NPREC unsurprisingly recommends the use of technologies of 
monitoring and classification, specifically the use of psychological testing 
on potential employees. Additionally, in order to recruit good staff, “cor¬ 
rectional facilities urgently need support in developing competitive com¬ 
pensation and benefits packages” (56). The report does not provide data on 
the correlation between pay scale and the likelihood that state actors will 
commit violence, but the suggestion plays to perceptions of the working 
poor as a more sexually violent population. 

An alternative explanation of violent abuse enabled by disciplinary moni¬ 
toring is that biopolitics and necropolitics operate along a continuum, with 
one form of power enabling the exercise of the other. The technologies en¬ 
dorsed for supporting and protecting prisoners are just as easily employed 
to injure them. NPREC cites Peddle v. Sawyer , a district court case in which 
a correctional officer accessed and read a prisoner’s case file. In line with 
NPREC recommendations to identify vulnerable populations, the prisoner 
had been identified as at risk for sexual violence. The file noted that she had 
a history of sexual abuse and was vulnerable to being manipulated by men 
in positions of authority. The officer used this psychiatric knowledge to tar¬ 
get the prisoner, whom he raped repeatedly for more than a year while os¬ 
tensibly monitoring her in die “direct supervision” style recommended by 
NPREC (2009, 71-72). In this instance, state monitoring and classifica¬ 
tion did not just fail to prevent abuse; it created the abuse. This case dem¬ 
onstrates how the widespread implementation of NPREC recommenda¬ 
tions serves to facilitate increases in necropolitical sexual violence. Searches 
and monitoring are themselves a form of sexualized violence, and the opera¬ 
tion of these forms of state power creates additional opportunities for sexual 
abuse by state actors. 


Sexual violence across diverse sites of lockdown 

NPREC works within a domestic frame, but there are times when the re¬ 
port scrapes against this frame’s limitations, suggesting the importance 
of understanding continuities across different sites of global lockdown (Sud¬ 
bury 2005). Discussing Julia Sudbury’s Global Lockdown (2005), Anna M. 
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Agathangelou, M. Daniel Bassichis, and Tamara L. Spira argue that “global 
lockdown and its technologies function as central sites for ontological pro¬ 
duction, for making subjects on all sides of prison walls: those who can and 
must be killed, warehoused, and watched, and those whose civic duty requires 
their complicity in the killing” (2008, 134). Theorists of global lockdown 
may benefit from naming settler colonialism as the condition for this his¬ 
torical and ongoing bio-necro-political project of instituting both Western 
law and exclusion on a global scale (Morgensen 2011, 54). Incarceration 
and detention could then be seen as ongoing practices of US settler state¬ 
craft, sites at which the state establishes its legitimacy against the figures of 
the sexually perverse criminal or terrorist. 

The NPREC report highlights several locations of custodial sexual abuse 
that are outside federal and state correctional authority over citizens but 
still within US-government-run facilities. Detention facilities run by Immi¬ 
gration and Customs Enforcement (ICE) are most prominent. The report 
also briefly acknowledges facilities managed by the Bureau of Indian Af¬ 
fairs (BIA) and the military. These sections, aimed to support people who 
are excluded from definitions of citizenship or who may be in an explicitly 
colonial relationship with the US government, place stress on the biopo¬ 
litical frame of the report and gesture toward the ongoing government 
practice of establishing both law and its exception. 

The PREA defines an inmate as “any person incarcerated or detained 
in any facility who is accused of, convicted of, sentenced for, or adjudicated 
delinquent for, violations of criminal law or the terms and conditions of 
parole, probation, pretrial release, or diversionary program.” 9 This defi¬ 
nition excludes detainees being held for violations of immigration law, 
which is distinct from criminal law. However, NPREC explicitly includes 
ICE facilities in its report. Finding 9 of the NPREC report states, “A large 
and growing number of detained immigrants are at risk of sexual abuse. 
Their heightened vulnerability and unusual circumstances require special 
interventions” (NPREC 2009, 21). The focus on rape in ICE detention is 
interesting because detained immigrants typically exist outside the cultural 
logic of prison rape, which is a drama involving domestic others. In addi¬ 
tion, the examples in this section focus almost exclusively on state actors 
abusing detainees. 

According to NPREC, the particular vulnerability of detained immi¬ 
grants is rooted in their difficulty in understanding English-language reg¬ 
ulations and the potential for staff to exploit their lack of familiarity with 
US law. Its recommendations focus on crossing those cultural barriers 

9 PREA, 987. 
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within the detention center. NPREC appeals to the state’s duty to protect 
immigrants while they are in state custody, even as it notes that state ac¬ 
tors are the biggest potential threat to immigrants’ sexual safety. This par¬ 
adoxical framing refuses the obvious solution: stop or reduce sexually abu¬ 
sive state interventions by stopping or reducing sexually abusive state 
interventions. Immigrants do not need the US state to protect them from 
US state violence; they need the US state to leave them alone. 

The NPREC approach also ignores the construction of immigrants as a 
racialized sexual threat to the nation, a threat that is framed as demanding 
violent state response. Political actors’ fearmongering rhetoric about the 
dangers of a racialized immigrant invasion of the US body politic leads to 
the detention of increasing numbers of immigrants. This rhetoric con¬ 
structs immigrants as participating in a racialized nonconsensual penetra¬ 
tion of the US body politic. Hyperreproductive immigrant mothers, it is 
often imagined, release “anchor babies” from their wombs, wounding the 
(white) national body. This racialized sex panic erases the fact that it is im¬ 
migrants who are being sexually terrorized by the US state. In refusing to 
challenge the state sexual violence of detention employed against racialized 
immigrants, NPREC sanctions the logic of border policing, one that pro¬ 
tects the national body against invasion by racialized alien others. 

While detention is imagined as protecting the white national body from 
the supposed immigrant threat, the exercise of dominion through incar¬ 
ceration perpetrates state sexual violence against the primarily black and 
brown immigrant bodies marked as threats. As Alisa Solomon notes in her 
discussion of the Christina Madrozo case, in which a migrant trans woman 
was raped twice by ICE officers while detained, detention is framed as de¬ 
terring people from immigrating. The deterrent framing encourages offi¬ 
cers to understand making detainees miserable as an important part of their 
work. In addition, for the working-class guards, who are often immigrants 
themselves, such actions provide an opportunity to assert their legitimacy as 
Americans. These assertions are often made through aggressive behavior 
toward detainees expressed along the axis of gender or sexuality (Solomon 
2005,7). 

As it assesses sexual violence in diverse sites of lockdown, NPREC also 
gestures toward people living in sovereign Native American nations. Al¬ 
though the report notes that commissioners consulted informally with Na¬ 
tive American leaders with regard to conditions at tribal detention facilities 
operated by BLA, the commission does not take on the specific concerns of 
various Native American nations because it finds that “the time-consuming 
work of consulting with numerous and diverse sovereign nations and en¬ 
tities posed an insurmountable challenge” (NPREC 2009, 26). The com- 
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mission urges Native American leaders to adapt the standards themselves in 
keeping with “their cultures and communities” (27). This recommendation 
seems to ignore the fact that the BLA, a US government agency, is operat¬ 
ing many of the detention facilities in question. As in the discussion of 
ICE detention facilities, cultural difference is framed as the problem; in this 
case, NPREC simply doesn’t have the time to overcome this difference by 
meeting with diverse sovereign nations and understanding all of their cul¬ 
tural viewpoints. Perhaps considering their viewpoint would require rec¬ 
ognizing that the use of sexual violence as a tool of settler colonialism has 
been extensively documented (Smith 2005). The time-consuming work of 
indigenous resistance to the necropolitical management of native popula¬ 
tions by the BIA is not considered. Because the colonial relationship be¬ 
tween the United States and sovereign indigenous nations is ignored, those 
nations are urged to adopt standards for detention centers without any man¬ 
date for the BIA to accept those standards. 

Perhaps one of the clearest recent examples of the role of the state in 
enacting sexual violence is the Abu Ghraib prison abuse scandal, in which 
prisoners in a US military prison in Iraq were subjected to psychologi¬ 
cal, physical, and sexual torture by staff. Information about the abuse at Abu 
Ghraib surfaced in 2004, shortly after the passage of PREA and at the same 
time that NPREC was being organized. The trial of Lynndie England oc¬ 
curred while NPREC was holding public hearings on prison rape (Cloud 
2005). Despite the fact that at least one expert testimonial extensively dis¬ 
cussed the similarity between domestic and military prison sexual abuse and 
“credible accounts that rape was part of that system,” Abu Ghraib is not 
mentioned in the extensive final report or the timeline of relevant events 
(including domestic prison rape scandals) running along one side of the re¬ 
port. 10 The ghost of the Abu Ghraib prison scandal shows up most explicitly 
in one sentence referencing the US government’s operation of prisons in 
transnational contexts: “The Commission also hopes that military deten¬ 
tion facilities funded by the Federal Government and correctional facilities 
in the territories will implement similar standards to protect prisoners from 
sexual abuse” (NPREC 2009, 27). In this bizarre add-on, the commission 
abandons the typical bureaucratic language of recommendations and pro¬ 
tocols and writes instead about its “hopes.” Perhaps the commissioners rec¬ 
ognize, on some level, that biopolitical tools aren’t that useful in combating 


10 Scott Long, testimony to National Prison Rape Elimination Commission’s hearing At 
Risk: Sexual Abuse and Vulnerable Groups behind liars, San Francisco, August 19, 2005, 2, 
http://cybercemetery.unt.edU/archive/nprec/20090820154949/http://nprec.us/home 
/public_proceedings/proceedings_sf.php. 
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the effects of the necropolitical project of destroying sexual monsters. 
Unable to articulate a critique of state violence, they are left with only hope. 

The NPREC report’s half-acknowledgment of continuities between 
state facilities across the globe destabilizes its assumptions. Fully grappling 
with the abuse at Abu Ghraib would shake its very foundations. Dylan 
Rodriguez (2006) suggests that abuse at Abu Ghraib was hypervisible in 
relation to the invisibility of abuse in domestic prisons. A reading of the 
NPREC report suggests that the inverse is also true—that when domestic 
abuse is centered, international military abuse is erased. Abu Ghraib and 
domestic prison rape, when contemplated jointly, challenge explanations 
rooted in US sexual exceptionalism. Instead, the violence of US state ac¬ 
tors against those framed as perverse and violent others emerges as the com¬ 
mon thread. 

Engaging with BIA facilities managed in sovereign land would also dis¬ 
rupt the assumptions of the report, raising questions about the US govern¬ 
ment’s right to exercise dominion over the bodies of members of indige¬ 
nous nations. Noticing that the US government excludes undocumented 
immigrants while handing out paychecks to the people who rape them in¬ 
verts the standard formula of who is threatening and dangerous to whom. 
These cases all highlight the necropolitical function of lockdown facilities 
in caging, excluding, and destroying racialized sexual others. In state dis¬ 
course, ICE is charged with creating a secure nation by protecting the in¬ 
tegrity of its body from alien invaders, people discursively constructed as a 
nonhuman threat. The military and the BIA are institutions that have his¬ 
torically served to destroy populations and promote US imperialism and 
settler colonialism. Engaging seriously with sexual abuse in these settings 
suggests that sexual violence extends beyond the failures of biopolitics or 
the need to reform state institutions. Rather, these transnational examples 
highlight the role of sexual abuse in maintaining systems of US national, 
imperial, and settler colonial power. 


Bodily autonomy and the state 

Attention to the transnational frame of sexual violence in state facilities 
encourages parallels to other US state attempts to protect sexually victim¬ 
ized populations, regardless of citizenship status. Various state actors have 
approached the problem of sexual trafficking in a similar collaboration with 
antiviolence advocates. Like victimized prisoners, trafficked women are 
offered protection by the state for being forced into an activity that, if 
consensual, would result in them being regarded as criminal. A chapter of 
INCITE! consisting of people in the sex trade recently issued a statement, 
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titled “No Simple Solutions,” that challenges the benefits of constructing 
trafficked women as utterly abject victims needing to be rescued by the 
state. In doing so, they note that the state is a primary source of violence 
against people in the sex trade (INCITE! Affiliate 2011). In its youth-led 
participatory research report “Girls Do What They Have to Do to Survive,” 
Young Women’s Empowerment Project (YWEP) also found intervention 
by police and social services to be a primary source of harm to young people 
involved in the sex trade (YWEP 2009). Instead of seeking the kinds of 
state protection that come with being seen as victims, YWEP stresses the 
importance of enhancing bodily autonomy: “YWEP believes that the more 
often girls are in charge of the choices in their lives—whether that choice 
is about food, sleep, relationships, housing, or the sex trade—the more 
power they take in their lives as a whole” (8). These activists reach toward a 
thick notion of bodily autonomy, one that sees antiviolence work as in¬ 
creasing each person’s control over their own body and refusing the be¬ 
nevolent overtures of a protective state. 

This approach to bodily autonomy is similar to M. Jacqui Alexander’s 
conception of “erotic autonomy” (2005, 21). In her work, Alexander as¬ 
serts the need for an “emancipatory praxis anchored within a desire for de¬ 
colonization, simultaneously imagined as political, economic, psychic, dis¬ 
cursive, and sexual” (65). An engagement with these thick notions of bodily 
autonomy as an alternative to enhancing the biopolitics of state protection 
raises questions about the promotion of sexual autonomy through oppo¬ 
sition to the carceral regime. Most parts of the NPREC report endorse do¬ 
minion over prisoners’ bodies and do not consider the possibility that re¬ 
ducing the number of people incarcerated could be an effective way to 
reduce sexual abuse in prison settings. Indeed, in its discussion of commu¬ 
nity corrections, NPREC frames a number of unique vulnerabilities that 
people on parole and probation face (officers going to their residence un¬ 
monitored, the use of incarceration threats to blackmail people into un¬ 
wanted sexual contact), thus suggesting that release from prison is no so¬ 
lution. In the report’s logic, risk of sexual assault is not attributed to 
mandated contact with sexually violent state actors; risk is attributed to the 
relatively less monitored status of community settings. Framing increased 
freedom from the panoptic gaze as more dangerous, the report does not 
recognize that constant surveillance may also be experienced as violence. 
It also fails to note the unique resources that may be available to people 
outside of prison to address these vulnerabilities, such as increased access 
to support from friends, family, legal counselors, and community advocates. 
It refuses the possibility that less state intervention could be helpful for 
violence prevention. 
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The few moments in the NPREC report that may actually be useful in 
challenging the social death of prisoners are those in which it recommends 
shifting power away from prison authorities. The most prominent example 
of this is in the recommendation that prison officials weigh prisoners’ voices 
in the risk-screening process by listing “the inmate’s own perception of 
vulnerability” as one criterion for classification of risk (NPREC 2009, 75). 
This suggestion may provide tools with which prisoners can exercise more 
control over the ways in which their bodies are classified. However, the in¬ 
terview is not the sole or even the primary basis for classification, which still 
functions as an extension of carceral power. 

Unfortunately, the NPREC’s small concession to bodily autonomy does 
not value prisoners’ own perceptions of their sexual expression in prisons. 
While official state policy is against prison rape, it is also against all expres¬ 
sions of prison sexuality. The NPREC report notes that some false reports 
of sexual violence may be “to avoid shame and possibly also disciplinary 
action when caught in a consensual sexual act with another inmate” (2009, 
118). When all sexual contact is prohibited except the sexualized operations 
of state power over prisoners, the line between sexual expression and sex¬ 
ual violence is erased. One important way to combat sexual violence is to 
reinstate that distinction. 


Conclusion 

The social death of prisoners is intricately tied up with sexuality and vio¬ 
lence. It is through discourses of sexual exceptionalism, which frame pris¬ 
oners as inherently sexually violent and the rest of the US population as 
needing to be protected front them, that the social death of prisoners is 
constructed. This exclusion, in turn, makes prisoners susceptible to state 
sexual violence—in the refusal of state protection front sexual violence com¬ 
mitted against them, as well as in being subjected to sexual violence front 
state actors. PREA and the NPREC report attempt to address one piece of 
this—the failure of the state to protect incarcerated bodies. However, in 
doing so they reinforce discourses that frame prisoners as sexually violent 
and in need of continual policing, and that increase in policing, in turn, 
increases sexual violence against prisoners by state actors. 

In her article “Fighting the Labia Lift,” Krystal Voss describes the imple¬ 
mentation of a new strip search policy in the prison where she is incarcerated. 
The policy required women being strip searched to manually spread open 
their labia, allowing guards to inspect inside the folds. Noting that prison¬ 
ers experienced this requirement as sexually abusive, Voss reports that “one 
woman was threatened with pepper spray until compliance” (n.d.). For Voss, 
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PREA is doing little to prevent sexual abuse by guards; indeed, the NPREC 
report would not even recognize this scenario as abuse. Voss discusses the 
actual impact of PREA on her life as a prisoner as being a negative one: “In¬ 
mates are constantly being threatened with ‘PREA write ups’ if caught hug¬ 
ging a friend or even touching an arm or hand in conversation. The Code of 
Penal Discipline handbook and Administrative Regulations are hill of ad¬ 
monishments against any kind of sexual contact or activity, implied or di¬ 
rect. How fair is it that two of my friends were taken to the hole for one 
brushing fingertips against the other’s neck in Medline?” (n.d.). Expan¬ 
sions of state power are just as easily used to exercise violence and exacer¬ 
bate social death among prisoners. 

What would an antiviolence politics that recognizes the tension be¬ 
tween biopolitics and necropolitics look like? Exploring this political ho¬ 
rizon means engaging with thick notions of autonomy—creating spaces 
in which people have control over their bodies, including the ability to ne¬ 
gotiate sex and reduce risks. Following YWEP, it means providing concrete 
tools and choices to people in prison. In the long term, this type of anti¬ 
violence politics demands addressing inequalities of power across borders 
and citizenship statuses and questioning the state’s power over people’s 
bodies. These forms of antiviolence activism refuse participation in the bio¬ 
political contract, recognizing that biopolitics begins with the state of ex¬ 
ception. 

Department of Transnational Studies 
University at Buffalo 
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